UNITED STATES MARINE CORPS
MARINE CORPS SYSTEMS COMMAND
2200 LESTER STREET
QUANTICO, VIRGINIA 22134-5010

IN REPLY REFER TO:

5720
DON-USMC-2014-008093
13 Aug 14

FOIA GROUP

Ms. Rose Santos

PO Box 368

Depew NY 14043
SUBJECT: FOIA DON-USMC-2014-008093
Dear Ms. Santos:

This responds to your FOIA request dated July 28, 2014, which
requests a copy of contract M67854-14-C-001, including the SOW/PWS
and modifications.

In light of the MCI Worldcom, Inc, v. GSA decision, the Department of
Justice Office of Information and Privacy has advised the Navy Office
of the General Counsel that submitter notification iIn accordance with
Executive Order 12,600 should be made whenever an agency receives a
FOIA request for documents that contain potentially confidential
information in order to obtain and consider any objections to
disclosure. Therefore, In accordance with Presidential Executive
Order 12,600, we allowed the submitter to review the documents and
provide comment.

Pursuant to the aforementioned Executive Order 12,600 request, the
submitter provided the Marine Corps Systems Command with proposed
redactions pursuant to Exemption 5 U.S.C. 8§ 552(b)(4). These
submitter redactions are identified in the enclosed documents.

FOIA Exemption 5 U.S.C. 8 552(b)(4) exempts from disclosure (i)
voluntarily submitted commercial or financial information provided
that the submitter does not “customarily” disclose the information to
the public and provided that disclosure would be likely to interfere
with the continued and full availability of the information to the
government, or (ii1) information likely to cause substantial harm to
the competitive position of the person from whom it was obtained and
likely to impact on the government’s ability to obtain reliable
information in the future. See Critical Mass Energy Project v. NRC,
975 F2d 871, 879-80 (D.C. Cir. 1992), cert. denied, 113 S.Ct. 1579
(1993); National Parks & Conservation Ass’n v. Morton, 498 F2d 765,
766 (D.C. Cir. 1974); Canadian Commercial Corp. v. Dept. of Air
Force, 514 F.3d 37 (D.C. Cir., 2008).




DON-USMC-2014-008093
Page 2 of 2
13 Aug 14

In an effort to minimize further delay we request that you review the
enclosures and identify any withheld information that you believe was
withheld improperly. MARCORSYSCOM will then determine whether the
release of any requested information is proper under the FOIA and
provide any additional releasable information in a “final release”
letter. |If we do not receive any notification from you, which
specifically requests the release of any redacted information by
August 15, 2014, this letter will become the final response and we
will close this FOIA request.

As of August 27, 2014, one hour of search and review (currently billed
at $44 per hour) have been expended during the processing of your
request. Please remit a check or money order, payable to the
Treasurer of the United States in the amount of $44.00 to:

COMMANDER, ATTN LAW, MARCORSYSCOM, 2200 LESTER STREET, SUITE 120,
QUANTICO VA 22134-5010.

IT at any time you are not satisfied that a diligent effort was made
to process your request, you may file an administrative appeal with
the Assistant to the General Counsel (FOIA) at: Department of the
Navy, Office of the General Counsel, ATTN: FOIA Appeals Office, 1000
Navy Pentagon Room 4E635, Washington DC 20350-1000.

For consideration, the appeal must be received in that office within
60 days from the date of this letter. Attach a copy of this letter

and a statement regarding why you believe an adequate search was not
conducted. Both your appeal letter and the envelope should bear the
notation “FREEDOM OF INFORMATION ACT APPEAL”. Please provide a copy
of any such appeal letter to the MARCORSYSCOM address above.

Any questions concerning this matter should be directed to Mrs. Bobbie
Cave at (703) 432-3934 or bobbie.cave@usmc.mil.

Sincerely,

- LISA L. BAKER
[ng - Counsel
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Section B - Supplies or Services and Prices

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT

0001

l Each

) (b))
PDR design phase

FFP

UNIT PRICE

(b)(4)

M67854-14-C-0001

Page 2 of 92

AMOUNT

(b)(4)

The Contractor shall complete a Government-approved Preliminary Design Review

(PDR) for the AAV Survivability Upgrade in accordance with the Statement of
Work (SOW), Contract Data Requirements List (CDRLs) and Performance

Specification. Travel associated with this task shall be included and not separately

priced.
FOB: Destination
MILSTRIP: M9545014RCR4CS5

PURCHASE REQUEST NUMBER: M9545014RCR4CS5

ACRN AA

CIN: M9545014RCR4CS5

NET AMT

(b)(4)

(b)(4)
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT

0002

[ Each

. (b)(4)
CDR design phase

FFP

The Contractor shall complete a Government-approved Critical Design Review
(CDR) for the AAV Survivability Upgrade in accordance with the SOW, CDRLs
and Performance Specification. Travel associated with this task shall be included

and not separately priced.
FOB: Destination
MILSTRIP: M9545014RCR4CS5

PURCHASE REQUEST NUMBER: M9545014RCR4CS5

ACRN AA

CIN: M9545014RCR4CS5

UNIT PRICE

(b)(4)

NET AMT
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AMOUNT

(04

(0)(4)

(b)(4)
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ITEM NO SUPPLIES/SERVICES

0003

Reserved
FFP

FOB: Destination

QUANTITY

UNIT

UNIT PRICE

NET AMT

M67854-14-C-0001
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AMOUNT

$0.00

$0.00
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0100 | Each I I
(b)(4) (b)(4)
OPTION Prototypes ©)
FFP

(b)(4)

The Contractor shall builj prototypes in accordance with the Statement of
Work, CDRLs and Performance Specification. Travel associated with this task

shall be included and not separately priced.

FOB: Destination

NET AT E——

(0)(4)
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ITEM NO

0101

OPTION

SUPPLIES/SERVICES QUANTITY

(b)(4)
Prototype Test Support for CLIN 0100

FFP

The Contractor shall provide test support for the prototype builds in accordance
with the SOW and CDRLs. Travel associated with this task shall be included and

not separately priced.

FOB: Destination

UNIT

Months

UNIT PRICE

(0)(4)

NET AMT
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AMOUNT
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ITEM NO SUPPLIES/SERVICES

0102

Reserved
FFP

FOB: Destination

QUANTITY

UNIT

UNIT PRICE

NET AMT

M67854-14-C-0001

Page 7 of 92

AMOUNT

$0.00

$0.00
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0103 Each I
) (b)(4)
OPTION Other Direct Costs (ODC's)
COST

ODCs for CLINs 0100 - 0101, 0105 and 0106

All ODC's shall be pre-approved by the Contracting Officer. Fee shall not be
included in ODC's. ODC's shall not exc/jjjjjjll}

FOB: Destination (0)(4)

ESTIMATED COST ]

(b)(4)
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0104 1 Each I I
(b)(4) (b)(4) (b)(4)

OPTION Transportation for CLINs 0100 - 0101
FFP

The Contractor shall provide transportation for the prototype vehicles during
testing in accordance the SOW.

FOB: Destination

NET AMT E—

(b)(4)
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0105 | Each I I
(b)(4) (b)(4)
OPTION Prototypes ©))
FFP

(0)(4)
The Contractor shall buil)j prototypes in accordance with the Statement of
Work, CDRLs and Performance Specification. Travel associated with this task
shall be included and not separately priced.

FOB: Destination

NET AT E—

(b)(4)


bobbie.cave
Typewritten Text
(b)(4)

bobbie.cave
Typewritten Text
(b)(4)

bobbie.cave
Typewritten Text
(b)(4)

bobbie.cave
Typewritten Text
(b)(4)

bobbie.cave
Typewritten Text
(b)(4)


ITEM NO SUPPLIES/SERVICES

0106

Reserved
FFP

FOB: Destination

QUANTITY

UNIT

UNIT PRICE

NET AMT

M67854-14-C-0001
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AMOUNT

$0.00

$0.00



ITEM NO SUPPLIES/SERVICES

0107

Reserved
FFP

FOB: Destination

QUANTITY

UNIT

UNIT PRICE

NET AMT

M67854-14-C-0001
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AMOUNT

$0.00

$0.00
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ITEMNO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0108 i Each ] ]
(b)(4) 0)(4) (0)(4)

OPTION Transportation for CLINs 0105 - 0106
FFP

The Contractor shall provide transportation for the prototype vehicles during
testing in accordance with the SOW.

FOB: Destination

NET AMT —

(b)(4)
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0200 i Fach NG
. (b)(4) (b)(4) (0)(4)
OPTION LRIP vehicles & ISP for FUSL

FFP

LRIP vehicles and Initial Spares Package (ISP) for FUSL testing. LRIP option

shall be in accordance the SOW and elements delineated in Attachment 15, Page 2.
Any revised pricing for LRIP will be due 30 days prior to CDR in accordance with
CDRL A067. Total price for this CLIN shall not exceljjj | | -

b)(4
FOB: Destination (0)(4)

NET AMT I

(0)4)
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0201 n Fach I T

(b)(4) )4 (0)(4)
OPTION LRIP vehicles & ISP PQT/RQT IOT&E test (©))

FFP

LRIP vehicles and Initial Spares Package (ISP) for PQT/RQT IOT&E testing.
LRIP option shall be in accordance the SOW and elements delineated in
Attachment 15, Page 2. Any revised pricing for LRIP will be due 30 days prior to
CDR in accordance with CDRL A067. Total price for this CLIN shall not exceed

I )

FOB: Destination

NET AT I
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0202 | Each [ e

) N )] C)) (0)(4) (b)(4)
OPTION LRIP vehicles & ISP for fielding

FFP

LRIP vehicles and Initial Spares Package (ISP) for fielding. LRIP option shall be
in accordance the SOW and elements delineated in Attachment 15, Page 2. Any
revised pricing for LRIP will be due 30 days prior to CDR in accordance with

CDRL A067. Total price for this CLIN shall not exc .
(b)(4)
FOB: Destination

NET AMT I

(b)(4)
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ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0203 | vontns I

(0)(4) (b)(4) (b)(4)
OPTION LRIP Test Support for CLINs 0200-0202

FFP

The Contractor shall provide test support for the LRIP vehicles in accordance with
the SOW and CDRLs. Travel associated with LRIP CLINS (0200 - 0202) shall be
included in this CLIN and not separately priced.

FOB: Destination

NET AT E—
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0204 $0.00
Reserved
FFP
FOB: Destination
NET AMT $0.00
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0205 Each I
(b)@)
OPTION ODC's for CLINs 0200 - 0203
COST
All ODC's shall be pre-approved by the Contracting Officer. Fee shall not be
included in ODC's. ODC's shall not excljjj )
FOB: Destination
ESTIMATED COST [
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ITEM NO SUPPLIES/SERVICES QUANTITY

0206

OPTION

(b)(4)
Transportation for CLINs 0200 - 0203

FFP

The Contractor shall provide transportation for the LRIP vehicles during testing in

accordance the SOW.

FOB: Destination

UNIT

Each

UNIT PRICE

(b)(4)

NET AMT
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AMOUNT
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
o207 I e E—
b)(4 b)(4
OPTION Technical Data Package ®) ©)) )X
FFP

The Contractor shall provide the technical data package in accordance with the
SOW.

FOB: Destination

NET AMT
(b)(4)
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Section C - Descriptions and Specifications

SEE ATTACHMENT 16 - SOW
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Section D - Packaging and Marking

PACKAGING & MARKING

D.1 PACKAGING AND MARKING OF DATA

All unclassified data shall be prepared for shipment in accordance with best commercial practice.
Any classified reports, data, and documentation shall be prepared for shipment in accordance
with National Industrial Security Program Operating Manual (NISPOM), DOD 5220.22-M dated
January 1995 and the DD 254 - Contract Security Classification Specification.

D.2 PACKAGING AND MARKING OF HARDWARE
Packaging and marking of any hardware shall be in accordance with best commercial practices.

D.3 PACKAGING AND MARKING
The identification marking of individual parts shall be performed on modules, systems,
equipments, assemblies, subassemblies, components, groups, sets or kits, and of spare and repair
parts utilizing Item Unique Identification (IUID) in accordance with DFARS 252.211-7003. All
IUID marked items including all Government Furnished Property (GFP) or Government
Furnished Equipment (GFE) shall have their IUID data submitted electronically to the IUID
Registry per DFARS 252.211-7007. To the extent individual parts do not meet the threshold cost
requirements or other specific criteria of the DFARS, identification marking of such parts shall
be accomplished in accordance with the following:

(1) Parts shall be marked in accordance with generally accepted commercial practice.

(2) In cases where parts are so small as not to permit identification marking as provided

above, such parts shall be appropriately coded so as to permit ready identification.

D4 MARKING AND PACKING LIST

(1) Marking. Shipments, shipping containers and palletized unit loads shall be marked in
accordance with best commercial practice.

(2) Packing List (s). A packing list (DD Form 250 Material Inspection and Receiving Report
may be used) identifying the contents of each shipment, shipping container or palletized
unit load shall be provided by the contractor with each shipment. When a contract line
item identified under a single stock number includes an assortment of related items such
as kit or set components, detached parts or accessories, installation hardware or material,
the packing list (s) shall identify the assorted items. Where assortment of related items is
included in the shipping container, a packing list identifying the contents shall be
furnished.

(3) Material Packing List. In addition to the requirements in paragraph (b) above, a master
packing list shall be prepared where more than one shipment, shipping container or
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palletized unit load comprise the contract line item being shipped. The master packing
list shall be attached to the number one container and so identified.
(4) Part Identification. All items within the kit, set, installation hardware or material shall be

suitably segregated and identified within the unit pack (s) or shipping container by part
number and/or national stock number.



Section E - Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

CLIN  INSPECT AT

0001
0002
0003
0100
0101
0102
0103
0104
0105
0106
0107
0108
0200
0201
0202
0203
0204
0205
0206
0207

Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination

INSPECT BY
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government

CLAUSES INCORPORATED BY REFERENCE

52.246-2

52.246-4

Inspection Of Supplies--Fixed Price

Inspection Of Services--Fixed Price

ACCEPT AT

Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination
Destination

AUG 1996

AUG 1996
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ACCEPT BY
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
Government
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52.246-7 Inspection Of Research And Development Fixed Price AUG 1996

52.246-16 Responsibility For Supplies APR 1984



Section F - Deliveries or Performance

ESTIMATED DELIVERY SCHEDULE
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Package

CLIN | Description |Period of Performance Payments
*0001 PDR DAC - 10/31/2014 75% at PDR
25% at CLIN completion
*0002 CDR DAC - 02/15/2015 75% at CDR
25% at CLIN completion
*0100| 8 Prototypes [02/01/2015 - 04/30/2016 | Upon USG acceptance of each prototype
*0101| Test Support |05/01/2016 — 04/01/2017 Equal monthly payments
*0102 - Reserved
*0103 ODC's 02/01/2015 - 04/01/2017 | As required//Not more often than monthly
*0104 | Transportation |02/01/2015 - 04/01/2017 At CLIN Completion
*0105| 2 Prototypes [02/01/2015 - 04/30/2016 | Upon USG acceptance of each prototype
*0106 Reserved Equal monthly payments
*0107 Reserved
*0108 | Transportation [02/01/2015 - 04/01/2017 At CLIN completion
*0200 | 4 LRIP (FUSL) | 03/15/2017 - 9/30/2017 | Upon USG acceptance of each vehicle
*0201 12 LRIP 03/15/2017 - 02/28/2018| Upon USG acceptance of each vehicle
(PQT/RQT/IOT&
E)
*0202 36 LRIP 03/15/2017 - 09/30/2019| Upon USG acceptance of each vehicle
(Fielding)
*0203 LRIP Test 10/01/2017 - 11/30/2018 Equal monthly payments
Support
*0204 Reserved
*0205 ODC's 03/15/2017 — 09/30/2019|As required//Not more often than monthly
*0206 | Transportation |03/15/2017 — 09/30/2019 At CLIN Completion
*0207 | Technical Data |03/15/2017 — 09/30/2019 Upon USG acceptance
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CLAUSES INCORPORATED BY REFERENCE

52.211-17 Delivery of Excess Quantities SEP 1989
52.242-15 Stop-Work Order AUG 1989
52.242-15 Alt | Stop-Work Order (Aug 1989) - Alternate | APR 1984
52.247-34 F.O.B. Destination NOV 1991
52.247-55 F.O.B. Point For Delivery Of Governmentnished ProperJUN 2003

CLAUSES INCORPORATED BY FULL TEXT

52.211-11 LIQUIDATED DAMAGES--SUPPLIES, SERVICES, OR RESEARCH AND DEVELOPMENT (SEP
2000)

(a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the
Contractor shall, in place of actual damages, pay to the Government liquidated damages of $4500.00 per calendar
day of delay.

(b) If the Government terminates this contract in whole or in part under the Default--Fixed-Price Supply and Service
clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or
performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase
under the Termination clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond
the control and without the fault or negligence of the Contractor as defined in the Default--Fixed-Price Supply and
Service clause in this contract.
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(End of clause)
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Section G - Contract Administration Data

ACCOUNTING AND APPROPRIATION DATA

AA: 1741319T7KE 255 67854 067443 2D C00210

COST CODE: 4RCR4CS5173Z

AvounT: I .

cin mos45014RCRACS
(b)(4)

CLAUSES INCORPORATED BY FULL TEXT

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013)
(a) Definitions. As used in this clause--

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit,
activity, or organization.

Document type means the type of payment request or receiving report available for creation in Wide Area WorkFlow
(WAWF).

Local processing office (LPO) is the office responsible for payment certification when payment certification is done
external to the entitlement system.

(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and
receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission
of Payment Requests and Receiving Reports.

(c) WAWF access. To access WAWF, the Contractor shall--


bobbie.cave
Typewritten Text
(b)(4)

bobbie.cave
Typewritten Text
(b)(4)
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(1) Have a designated electronic business point of contact in the System for Award Management at
https://www.acquisition.ggvand

(2) Be registered to use WAWF aitps://wawf.eb milfollowing the step-by-step procedures for self-regtfon
available at this Web site.

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training
Course and use the Practice Training Site before submitting payment requests through

WAWEF. Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at
https://wawf.eb.mil/

(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data
Interchange, or File Transfer Protocol.

() WAWF payment instructions. The Contractor must use the following information when submitting payment
requests and receiving reports in WAWF for this contract/order:

(1) Document type. The Contractor shall use the following document type(s). Combo

(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in
WAWEF, as specified by the contracting officer. Not applicable

(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in
applicable fields in WAWF when creating payment requests and receiving reports in the
system.

Routing Data Table*

Field Name in WAWF Data to be entered in WAWF
Pay Official DODAAC HQO0339

Issue By DoDAAC M67854

Admin DoDAAC SO0507A

Inspect By DoDAAC M67854/PMAAA
Ship To Code M67854/PMAAA
Ship From Code N/A

Mark For Code N/A

Service Approver (DoDAAC) M67854/PMAAA
Service Acceptor (DoDAAC) M67854/PMAAA
Accept at Other DoDAAC N/A

LPO DoDAAC N/A

DCAA Auditor DODAAC N/A

Other DoDAAC(s) N/A

(4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes
appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit
price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F,
(e.g. timesheets) in support of each payment request.
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(5) WAWF email notifications. The Contractor shall enter the email address identified below in the “Send Additional
Email Notifications” field of WAWF once a document is submitted in the system.

Angelo.scarlato@usmc mil

Ronna.parks@usmc mil

Kenneth mckane@usmc mil

(9) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in WAWF from the
following contracting activity's WAWF point of contadibhn.corrigan@usmc.mil

(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.

(End of clause)

G.1 AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER

(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit
the Contractor's facilities, or in any other manner, communicates with Contractor personnel during the performance
of this contract shall constitute a change under the "Changes" clause of this contract.

(b) The Contractor shall not comply with any order, direction, or request of Government personnel unless it is issued
in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of
this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this
contract and, notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the
Contracting Officer's. In the event the Contractor effects any change at the direction of any person other than the
Contracting Officer, the change will be considered to have been made without authority, and no adjustment will be
made in the contract price to cover any increase in charges incurred as a result thereof.

G.2 GOVERNMENT POINTS OF CONTACT

Listed below are the Government points of contact for this contract:
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ROLE NAME ADDRESS PHONE/FAX EMAIL
PROCURING Stacey | MSCS/PEO-LS/CT028 703-784-4135 | Stacey.coolican@usmc.mil
CONTRACTING Coolican
OFFICER (PCO) 2200 Lester St. DSN: 278-4135
Quantico, VA 22134
CONTRACT Renée | MSCS/PEO-LS/CT028 703-784-3531 | renee.staton@usmc.mil
SPECIALIST Staton
2200 Lester St. DSN: 278-3531
Quantico, VA 22134
ADMIN. Steve J. DCMA LATHROP 209-941-7021 | steve.kamau@dcma.mil
CONTRACTING Kamau FAX:
OFFICER (ACO) P O. BOX 232 209-941-7046
700 EAST ROTH ROAD,
BLDG. 330 (LATHROP, CA)
FRENCH
CAMP, CA 95231-0232
TECHNICAL POINT | Angelo | MCSC/PM AAA 703-784-1486 | Angelo.scarlato@usmc.mil
OF CONTACT Scarlato DSN: 278-1486
(TPOC) 2200 Lester St.
Quantico, VA 22134
CONTRACTING Ronni MCSC/PM AAA 703-784-1301 | ronna.parks@usmc.mil
OFFICER’S Parks DSN: 278-1301
REPRESENTATIVE 2200 Lester St.
Quantico, VA 22134
ALTERNATE Kenny MCSC/PM AAA 703-784-1128 | kenneth mckane@usmc.mil
CONTRACTING McKane DSN: 278-1128
OFFICER’S 2200 Lester St.
REPRESENTATIVE

Quantico, VA 22134
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G.3 DELEGATION OF AUTHORITY FOR CONTRACT ADMINISTRATION

The Administrative Contracting Officer (ACO) of the cognizant Defense Contract Management Command is
designated as the authorized representative of the Contracting Officer for purposes of administering this contract in
accordance with FAR 42.3. However, in view of the technical nature of the supplies and services to be furnished,
technical cognizance is retained by the Marine Corps Systems Command/Program Executive Office — Land Systems.
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G.4 CRITERIA FOR THE EXERCISE OF THE PROTOTYPE BUILD OPTION

The Government reserves the right to exercise an option to build prototype vehicles following CDR using a best
value analysis. The Government intends to exercise and award the option to one (1) Offeror and will make a
determination based upon, in addition to the option clauses and price, the following non-price criteria in descending
order of importance:

1. The AAV Survivability Upgrade design that meets the $1.65M Government APUC (FY12 dollars). The
Offeror(s) will consider the following design trades in descending order of importance:
a. Force protection
b. Seaworthiness and water safety
c. Land mobility and land safety
2. The proposed duration of the prototype manufacturing schedule
3. Outcome of manufacturing site visits conducted prior to CDR. The Government intends to conduct a site
visit to each Offeror(s) proposed manufacturing facility. The intent of the visit is for the Government to
review the following:
a. Established Manufacturing processes and procedures
b. Documentation of Manufacturing processes and procedures
c. Lean Manufacturing
d. Training
e. Facilities
4. Demonstrated performance through CDR

All non-price factors, when combined, are significantly more important than the total evaluated price of the
Prototype Build Options (Test Support Inclusive) and LRIP Options

G.5 LRIP Pricing

The Government does not prohibit an Offeror from submitting a proposal that includes a Defense Working Capital
Fund Activity (e.g. depot) performing a portion of the AAV Survivability Upgrade requirement, provided the Offeror
shall (at a minimum):

1. Describe the work the Depot will perform in terms of RFP evaluations factors (e.g. Engineering,
Management, Energy, Past Performance, and Price);

2. Demonstrate the Depot has the capability and capacity to perform its portion of the requirements;

3. Provide evidence of the Depot's willingness to participate with the Offeror for its stated portion of the
requirements; and

4. Include the Depot's "bottom line" price to perform its portion of the requirements.

Contractor(s) awarded a contract for the design phase will receive a refined, more detailed LRIP SOW
approximately 90 days prior to CDR. In accordance with SOW paragraph 3.8, these documents will prepare the
Contractor(s) to submit a revised competitive LRIP pricing proposal, in accordance with CDRL A067. Any revised
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LRIP price proposal (CLINS 0200 — 0204 and 0206) shall be firm fixed price and not exceed the NTE amount
specified in Section B.

The Government will evaluate any revised LRIP pricing by examining the total price of the proposed line item prices
listed in the offer (plus any adjusted amount for Defense Working Capital Funds (see M.3.5.1 and M.3.6)).

G.5.1 LRIP Reasonableness Assessment

The Government will perform a price reasonableness assessment. Price reasonableness will be based on the Basis of
Estimate (BOEs) and proposed pricing reported in a Cost and Software Data Report (CSDR) flat file format. All
Basis of Estimate (Ground Rules and Assumptions to include Learning Curve Applications, Sources, Gross
Methodology (analogy, parametric, extrapolation from actuals, bottoms-up, etc.) and a time-phased pricing report)
worksheets shall be included in the same Microsoft Excel workbook as the CSDR Flat File and maintain all
formulas. A time-phased pricing report in Then-Year (TY) dollars shall be included as an independent worksheet
within the CSDR workbook and must maintain formulas, computations, etc. The workbook shall include the BOEs
and CSDR flat file for the LRIP option and LRIP testing support. The flat file format can be found on the Defense
Cost and Resource Center (DCARC) webisitp://dcarc.cape.osd.mil/CSDR/cPet.ag¢gee the right hand side for

cPet Flat File Format). The CSDR Work Breakdown Structure (WBS) for the LRIP Phase (Attachment 6) shall be
used as the WBS in the CSDR flat file. Any revised pricing which provides an unbalanced price may be determined
to be materially unbalanced and deficient. The worksheets shall not contain any macros.
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Section H - Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

MCSC LOCAL CLAUSE

SECURITY REQUIREMENTS FOR CONTRACTORS EMPLOYING FOREIGN NATIONALS (APRIL
2007)

a. No later than three (3) days prior to beginning contract performance, the contractor shall notify the Contracting
Officer and the Command Security Office of all foreign nationals employed by the contractor who require access to
Government systems, protected information, and/or the contract work site, regardless of whether the site is at the
Command or at the contractor’s facility.

b. The contractor shall ensure that all its foreign national employees report to the Command Security Office for
appropriate badge identification prior to beginning contract performance. Foreign nationals are required to wear
government identification at the contract work site. Security will determine the color requirement for the Command
Access Card (CAC) and the Command badge to assist in identifying foreign national employees as follows:

1. For foreign national employees who require access to NMCI, Security will issue a CAC cardedith a
band.

2. For foreign national employees who require access to Command buildings, Security will issue a
Command badge withgurple band.

c. The intent of the Government requirement will determine eligibility for access to Government systems and
facilities. Information technology positions within Automated Information System (AIS) Category | or Category |
require a Single Scope Background Investigation (SSBI). The Government will not investigate foreign nationals for
AIS Category | or Category Il positions. Therefore, foreign nationals cannot be employed to perform work on
government systems designated by these categories of investigation.
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H.1 INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE

All representations and certifications and other written statements made by the Contractor in response to SECTION
K of the solicitation or at the request of the contracting officer, incident to the award of the contract or modification
of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

H.2 PUBLIC DISCLOSURE

Any information and photographs pertaining to this contract shall not be released for public dissemination except as
provided by the Industrial Security Manual or unless it has been approved for public release by appropriate U.S.
Government authority. Proposed public releases shall be submitted for written approval to the Contracting Officer.
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Section | - Contract Clauses

52.215-9

FAR Clause 52.215-9 — Changes to Make-or-Buy Progre8nfNOT APPLICABLE to this acquisition. There is a

glitch in the contract writing software and the sefare has determined the clause as “required” and will not

allow it to be removed.

52.202-1

52.203-3

52.203-5

52.203-6

52.203-6 Alt |

52.203-7

52.203-8

52.203-10

52.203-12

52.203-13

52.204-2

52.204-4

52.204-10

52.204-13

Definitions NOV 2013
Gratuities APR 1984
Covenant Against Contingent Fees APR 1984

Restrictions On Subcontractor Sales To The Government SEP 2006

Restrictions On Subcontractor Sales To The Governmer®CT 1995
(Sep 2006) -- Alternate |

Anti-Kickback Procedures OCT 2010

Cancellation, Rescission, and RecoveRuafls for lllegal cJAN 1997
Improper Activity

Price Or Fee Adjustment For lllegal Or Improper Activity JAN 1997

Limitation On Payments To Influence Certain Federal OCT 2010
Transactions

Contractor Code of Business Ethics and Conduct APR 2010
Security Requirements AUG 1996

Printed or Copied Double-Sided on Postconsumer FiberMAY 2011
Content Paper

Reporting Executive Compensation and FiestSubcontraduUL 2013
Awards

System for Award Management Maintenance JUL 2013



52.209-6

52.209-9

52.210-1

52.211-5

52.215-2

52.215-2 Alt 1l

52.215-8

52.215-9

52.215-11

52.215-13

52.215-14

52.215-18

52.215-21

52.215-21 Alt 1l

52.215-21 Alt IV

52.216-7

52.216-11

52.219-4
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Protecting the Government's Interest When SubcontractiigG 2013
With Contractors Debarred, Suspended, or Proposed for
Debarment

Updates of Publicly Available Information Regarding ~ JUL 2013
Responsibility Matters

Market Research APR 2011
Material Requirements AUG 2000
Audit and Records--Negotiation OCT 2010
Audit and Records--Negotiation (Oct 2010) Alternate Il JUN 1999
Order of Precedence--Uniform Contract Format OCT 1997
Changes or Additions to Make-or-Buy Program OCT 1997

Price Reduction for Defective Certified Cost or Pricing Datiz 2011
Modifications

Subcontractor Certified Cost or Pricing Data--Modifications OCT 2010
Integrity of Unit Prices OCT 2010

Reversion or Adjustment of Plans for Postretirement Bed&fit2005
(PRB) Other than Pensions

Requirements for Certified Cost or Pricing Data or OCT 2010
Information Other Than Certified Cost or Pricing Data--
Modifications

Requirements for Cost or Pricing Data or Information OtCT 1997
Than Cost or Pricing Data--Modifications (Oct 2010) -
Alternate Il

Requirements for Certified Cost or Pricing Data or OCT 2010
Information Other Than Certified Cost or Pricing Data--
Modifications (Oct 2010) - Alternate IV

Allowable Cost And Payment JUN 2013
Cost Contract--No Fee APR 1984

Notice of Price Evaluation Preference for HUBZone SmdlAN 2011
Business Concerns



52.219-8

52.219-9

52.219-9 Alt Il

52.219-16

52.219-25

52.219-28

52.222-3

52.222-4

52.222-19

52.222-21

52.222-26

52.222-35

52.222-36

52.222-37

52.222-40

52.222-50

52.222-54

52.223-3

52.223-6

52.223-16 Alt |

52.223-18

52.225-13
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Utilization of Small Business Concerns JUL 2013
Small Business Subcontracting Plan JUL 2013
Small Business Subcontracting Plan (JULY 2013) Alwe 1IOCT 2001
Liguidated Damages-Subcontracting Plan JAN 1999

Small Disadvantaged Business Participation Program-- JUL 2013
Disadvantaged Status and Reporting

Post-Award Small Business Program Rerepresentation JUL 2013
Convict Labor JUN 2003

Contract Work Hours and Safety Standards Act - OvertididL 2005
Compensation

Child Labor -- Cooperation with Authorities and Remedies  JAN 2014

Prohibition Of Segregated Facilities FEB 1999
Equal Opportunity MAR 2007
Equal Opportunity for Veterans SEP 2010
Affirmative Action For Workers With Disabilities OCT 2010
Employment Reports on Veterans SEP 2010

Notification of Employee Rights Under the National Lab&@EC 2010
Relations Act

Combating Trafficking in Persons FEB 2009
Employment Eligibility Verification AUG 2013
Hazardous Material Identification And Material Safety Data JAN 1997
Drug-Free Workplace MAY 2001

IEEE 1680 Standard for the Environmental AssessmentDEC 2007
Personal Computer Products (Dec 2007) Alternate |

Encouraging Contractor Policies To Ban Text MessagingUG 2011
While Driving

Restrictions on Certain Foreign Purchases JUN 2008



52.227-1

52.227-1 Alt |

52.227-2

52.227-9

52.227-10

52.227-23

52.228-7

52.229-3

52.232-1

52.232-2

52.232-8

52.232-9

52.232-11

52.232-17

52.232-20

52.232-23

52.232-23 Alt |

52.232-25

52.232-33

52.232-39

52.233-1

52.233-1 Alt |

52.233-3

Authorization and Consent

Authorization And Consent (Dec 2007) - Alternate |

DEC 2007
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APR 1984

Notice And Assistance Regarding Patent And CopyrightDEC 2007

Infringement

Refund Of Royalties

Filing Of Patent Applications--Classified Subject Matter
Rights to Proposal Data (Technical)
Insurance--Liability To Third Persons

Federal, State And Local Taxes

Payments

APR 1984

DEC 2007

JUN 1987

MAR 1996

FEB 2013

APR 1984

Payments Under Fixed-Price Research And DevelopmeAPR 1984

Contracts

Discounts For Prompt Payment

Limitation On Withholding Of Payments

Extras

Interest

Limitation Of Cost
Assignment Of Claims
Assignment of Claims (Jan 1986) - Alternate |

Prompt Payment

FEB 2002

APR 1984

APR 1984

OCT 2010

APR 1984

JAN 1986

APR 1984

JUL 2013

Payment by Electronic Funds Transfer--System for AwadUL 2013

Management

Unenforceability of Unauthorized Obligations

Disputes

Disputes (Jul 2002) - Alternate |

Protest After Award

JUN 2013

JUL 2002

DEC 1991

AUG 1996



52.233-3 Alt |

52.233-4

52.242-1

52.242-3

52.242-4

52.242-13

52.243-1

52.243-1 AltV

52.243-2

52.243-7

52.244-2

52.244-2

52.244-6

52.245-1

52.245-9

52.246-24

52.246-24 Alt |

52.246-25

52.247-68

52.249-1

52.249-2

52.249-6

52.249-8

Protest After Award (Aug 1996) - Alternate |
Applicable Law for Breach of Contract Claim
Notice of Intent to Disallow Costs

Penalties for Unallowable Costs
Certification of Final Indirect Costs
Bankruptcy

Changes--Fixed Price
Changes--Fixed-Price (Aug 1987) - Alternate V
Changes--Cost-Reimbursement

Notification Of Changes

Subcontracts

Subcontracts

Subcontracts for Commercial ltems
Government Property

Use And Charges

Limitation Of Liability--High-Value Items

Limitation Of Liability--High Value Iltems (Feb 1997) -
Alternate |

Limitation Of Liability--Services

Report of Shipment (REPSHIP)

JUN 1985

OCT 2004

APR 1984

MAY 2001

JAN 1997

JUL 1995

AUG 1987

APR 1984

AUG 1987

APR 1984

OCT 2010

OCT 2010

DEC 2013

APR 2012

APR 2012

FEB 1997

APR 1984

FEB 1997

FEB 2006

Termination For Convenience Of The Government (FixedPR 1984

Price) (Short Form)

Termination For Convenience Of The Government (FixedPR 2012

Price)
Termination (Cost Reimbursement)

Default (Fixed-Price Supply & Service)

MAY 2004

APR 1984
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52.249-8 Alt |

52.249-9

52.249-14

52.251-1

52.253-1

252.201-7000

252.203-7000

252.203-7001

252.203-7002
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Default (Fixed-Price Supply and Service) (Apr 1984) - APR 1984
Alternate |

Default (Fixed-Priced Research And Development) APR 1984
Excusable Delays APR 1984
Government Supply Sources APR 2012
Computer Generated Forms JAN 1991
Contracting Officer's Representative DEC 1991

Requirements Relating to Compensation of Former Do[BEP 2011
Officials

Prohibition On Persons Convicted of Fraud or Other DelfEa€e2008
Contract-Related Felonies

Requirement to Inform Employees of Whistleblower Rights SEP 2013

252.203-7003 Agency Office of the Inspector General DEC 2012
252.204-7000 Disclosure Of Information AUG 2013
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.204-7004 Alt ASystem for Award Management Alternate A MAR 2014
252.204-7005 Oral Attestation of Security Responsibilities NOV 2001
252.204-7006 Billing Instructions OCT 2005

252.204-7012

252.205-7000

252.209-7004

252.211-7000

252.211-7007

252.211-7008

252.215-7000

Safeguarding of unclassified controlled technical informat@% 2013
Provision Of Information To Cooperative Agreement HolRIE(S 1991

Subcontracting With Firms That Are Owned or CongdIByMAR 2014
The Government of a Terrorist Country

Acquisition Streamlining OCT 2010
Reporting of Government-Furnished Property AUG 2012
Use of Government-Assigned Serial Numbers SEP 2010

Pricing Adjustments DEC 2012



252.219-7003

252.222-7006

252.223-7004

252.223-7008

252.225-7001

252.225-7002

252.225-7004

252.225-7006

252.225-7007

252.225-7012

252.225-7013

252.225-7015

252.225-7016

252.225-7030

252.225-7048

252.226-7001

252.227-7000

252.227-7013

252.227-7015

252.227-7016

252.227-7020
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Small Business Subcontracting Plan (DOD Contracts) AUG 2012

Restrictions on the Use of Mandatory Arbitration Agreed&@s2010

Drug Free Work Force SEP 1988
Prohibition of Hexavalent Chromium JUN 2013
Buy American And Balance Of Payments Program DEC 2012
Qualifying Country Sources As Subcontractors DEC 2012

Report of Intended Performance Outside the UnitateStanFEB 2014
Canada--Submission after Award

Quarterly Reporting of Actual Contract Performance Ou@f{ci€ 2010
the United States

Prohibition on Acquisition of United States Munitions LiSSEP 2006
Items from Communist Chinese Military Companies

Preference For Certain Domestic Commodities FEB 2013

Duty-Free Entry OCT 2013
Restriction on Acquisition of Hand Or Measuring Tools JUN 2005
Restriction On Acquisition Of Ball and Roller Bearings JUN 2011

Restriction On Acquisition Of Carbon, Alloy, And Armor DEC 2006

Steel Plate
Export-Controlled Items JUN 2013

Utilization of Indian Organizations and Indian-Owned SEP 2004
Economic Enterprises, and Native Hawaiian Small Business

Concerns
Non-estoppel OCT 1966
Rights in Technical Data--Noncommercial ltems FEB 2014
Technical Data--Commercial Items FEB 2014
Rights in Bid or Proposal Information JAN 2011
Rights In Special Works JUN 1995



252.227-7025

252.227-7026

252.227-7027

252.227-7030

252.227-7037

252.227-7038

252.232-7003

252.232-7010

252.235-7010

252.235-7011

252.237-7010

252.239-7016

252.242-7004

252.242-7006

252.243-7001

252.243-7002

252.244-7000

252.244-7001

252.245-7000

252.245-7001

252.245-7002
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Limitations on the Use or Disclosure of Government- MAY 2013

Furnished Information Marked with Restrictive Legends
Deferred Delivery Of Technical Data Or Computer Software APR 1988
Deferred Ordering Of Technical Data Or Computer SoftABfR 1988
Technical Data--Withholding Of Payment MAR 2000
Validation of Restrictive Markings on Technical Data JUN 2013
Patent Rights--Ownership by the Contractor (Large BusiigNs2012

Electronic Submission of Payment Requests and Receivid§y 2012
Reports

Levies on Contract Payments DEC 2006
Acknowledgment of Support and Disclaimer MAY 1995
Final Scientific or Technical Report NOV 2004

Prohibition on Interrogation of Detainees by Contractor JUN 2013
Personnel

Telecommunications Security Equipment, Devices, DEC 1991
Techniques, And Services
Material Management And Accounting System MAY 2011
Accounting System Administration FEB 2012
Pricing Of Contract Modifications DEC 1991
Requests for Equitable Adjustment DEC 2012
Subcontracts for Commercial Items JUN 2013
Contractor Purchasing System Administration JUN 2012

Government-Furnished Mapping, Charting, and Geode}PR 2012
Property

Tagging, Labeling, and Marking of Government-Furnisha&R 2012
Property

Reporting Loss of Government Property APR 2012
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252.245-7003 Contractor Property Management System Administration APR 2012
252.245-7004 Reporting, Reutilization, and Disposal MAY 2013
252.246-7000 Material Inspection And Receiving Report MAR 2008
252.246-7001 Warranty Of Data MAR 2014
252.246-7001 Alt lIwarranty Of Data (Mar 2014) - Alternate Il MAR 2014
252.246-7003 Notification of Potential Safety Issues JUN 2013

252.246-7004 Safety of Facilities, Infrastructure, and EquipmientMilitary OCT 2010

Operations
252.247-7023 Transportation of Supplies by Sea APR 2014
252.249-7002 Notification of Anticipated Contract Termination or OCT 2010
Reduction

52.215-19  NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could
result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the
Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost
changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;
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(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization,
and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained
before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the
applicability requirement of FAR 15.408(k).

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 7 days; provided
that the Government gives the Contractor a preliminary written notice of its intent to extend at least 7 days before the
contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall nét exceed
years

(End of clause)

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (DEVIATION 2013-00014) (AUG 2013)
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(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

“Alaska Native Corporation (ANC)” means any Regional Corporation, Village Corporation, Urban Corporation, or
Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims
Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically
disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and
indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

“Commercial item” means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and that
applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g.,
division, plant, or product line).

“Electronic Subcontracting Reporting System (eSRS)” means the Governmentwide, electronic, web-based system for
small business subcontracting program reporting. The eSRS is located at http://www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for
services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes
Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goals that are based on the offeror’s planned subcontracting in
support of the specific contract except that indirect costs incurred for common or joint purposes may be allocated on
a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract plan,
except goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

“Subcontract” means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of
the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with small business concerns, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business,
and with women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan

must separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
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concerns with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate share of products and services
that are normally allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small
business and small disadvantaged business (SDB) concerns, regardless of the size or Small Business Administration
certification status of the ANC or Indian tribe.

(i) Where one or more subcontractors are in the subcontract tier between the prime contractor and the ANC or
Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards
its small business and small disadvantaged business subcontracting goals.

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or Indian
tribe.

(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward its goals, the
ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the
amounts designated to various Contractors cannot exceed the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime
Contractor, and the subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days of
the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian tribe's written designation within 30
days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be
considered the designated Contractor.

(2) A statement of --

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror’s total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes);
(i) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business;
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(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Idian
tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the
types planned for subcontracting to --

(i) Small business concerns,

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns, and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the System for Award Management (SAM), veterans service organizations, the National Minority
Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business
Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in SAM as an accurate
representation of a concern's size and ownership characteristics for the purposes of maintaining a small, veteran-
owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned small
business source list. Use of SAM as its source list does not relieve a firm of its responsibilities (e.g., outreach,
assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with --

(i) Small business concerns (including ANC and Indian tribes);

(ii) Veteran-owned small business concerns;

(i) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and

(vi) Women-owned small business concerns.
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(7) The name of the individual employed by the offeror who will administer the offeror’s subcontracting program,
and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization of Small Business
Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontracts in excess of $650,000 ($1.5 million for
construction of any public facility with further subcontracting possibilities) to adopt a plan similar to the plan that
complies with the requirements of this clause.

(10) Assurances that the offeror will --
(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so thtite Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(i) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in accordance
with paragraph (I) of this clause using the Electronic Subcontracting Reporting System (eSRS) at
http://www.esrs.gov. The reports shall provide information on subcontract awards to small business concerns
(including ANCs and Indian tribes that are not small businesses), veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business
concerns (including ANCs and Indian tribes that have not been certified by the Small Business Administration as
small disadvantaged businesses), women-owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with this clause, or as provided in agency
regulations;

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the offeror's official responsible
for acknowledging receipt of or rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so they
can enter this information into the eSRS when submitting their ISRs; and

(vi) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own DUNS
number, and the e-mail address of the subcontractor's official responsible for acknowledging receipt of or rejecting
the ISRs, to its subcontractors with subcontracting plans.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror’s efforts to locate small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and
award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):
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(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $150,000, indicating --
(A) Whether small business concerns were solicited and if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;
(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and if not, why not;

(F) Whether women-owned small business concerns were solicited and if not, why not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact --

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through --
(A) Workshops, seminars, training, etc., and

(B) Monitoring performance to evaluate compliance with the program’s requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:
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(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor’s lists of potential small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned
small business subcontractors are excessively long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified
HUBZone small business concern by accessing the SAM database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owned small business, HUBZone small, small disadvantaged or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor’s
subcontracting plan.

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small business concern
received a small business preference, upon determination of the successful subcontract offeror, the Contractor must
inform each unsuccessful small business subcontract offeror in writing of the name and location of the apparent
successful offeror prior to award of the contract.

(N A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided --

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master plan,
including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(9) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Once the Contractor's commercial plan has been approved,
the Government will not require another subcontracting plan from the same Contractor while the plan remains in
effect, as long as the product or service being provided by the Contractor continues to meet the definition of a
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commercial item. A Contractor with a commercial plan shall comply with the reporting requirements stated in
paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan.
This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved the plan. This report
shall be submitted within 30 days after the end of the Government's fiscal year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) A contract may have no more than one plan. When a modification meets the criteria in 19.702 for a plan, or an
option is exercised, the goals associated with the modification or option shall be added to those in the existing
subcontract plan.

()) Subcontracting plans are not required from subcontractors when the prime contract contains the clause at 52.212-
5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Iltems, or when

the subcontractor provides a commercial item subject to the clause at 52.244-6, Subcontracts for Commercial Items,
under a prime contract.

(K) The failure of the Contractor or subcontractor to comply in good faith with --
(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or
(2) An approved plan required by this clause, shall be a material breach of the contract.

() The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov. Purchases from a
corporation, company, or subdivision that is an affiliate of the prime Contractor or subcontractor are not included in
these reports. Subcontract award data reported by prime Contractors and subcontractors shall be limited to awards
made to their immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier
subcontractors, unless the Contractor or subcontractor has been designated to receive a small business or small
disadvantaged business credit from an ANC or Indian tribe. Only subcontracts involving performance in the United
States or its outlying areas should be included in these reports with the exception of subcontracts under a contract
awarded by the State Department or any other agency that has statutory or regulatory authority to require
subcontracting plans for subcontracts performed outside the United States and its outlying areas.

(1) ISR. This report is not required for commercial plans. The report is required for each contract containing an
individual subcontract plan.

(i) The report shall be submitted semi-annually during contract performance for the periods ending March 31 and
September 30. A report is also required for each contract within 30 days of contract completion. Reports are due 30
days after the close of each reporting period, unless otherwise directed by the Contracting Officer. Reports are
required when due, regardless of whether there has been any subcontracting activity since the inception of the
contract or the previous reporting period.

(i) When a subcontracting plan contains separate goals for the basic contract and each option, as prescribed by FAR
19.704(c), the dollar goal inserted on this report shall be the sum of the base period through the current option; for
example, for a report submitted after the second option is exercised, the dollar goal would be the sum of the goals for
the basic contract, the first option, and the second option.
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(iii) The authority to acknowledge receipt or reject the ISR resides--

(A) In the case of the prime Contractor, with the Contracting Officer; and

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract.
(2) SSR.

(i) Reports submitted under individual contract plans--

(A) This report encompasses all subcontracting under prime contracts and subcontracts with the awarding agency,
regardless of the dollar value of the subcontracts.

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a
separate profit center) basis, unless otherwise directed by the agency.

(C) If a prime contractor and/or subcontractor is performing work for more than one executive agency, a separate
report shall be submitted to each executive agency covering only that agency’s contracts, provided at least one of
that agency’s contracts is over $650,000 (over $1.5 million for construction of a public facility) and contains a
subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts awarded by military
departments/agencies and/or subcontracts awarded by DoD prime Contractors.

(D) The consolidated SSR shall be submitted annually for the twelve month period ending September 30. The report
is due 30 days after the close of the reporting period.

(E) Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by subcontractors with
subcontracting plans, resides with the Government agency awarding the prime contracts unless stated otherwise in
the contract.

(i) Reports submitted under a commercial plan--

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government's
fiscal year.

(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal year.

(C) If a Contractor has a commercial plan and is performing work for more than one executive agency, the
Contractor shall specify the percentage of dollars attributable to each agency from which contracts for commercial
items were received.

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who
approved the commercial plan.

(i) All reports submitted at the close of each fiscal year (both individual and commercial plans) shall include a
Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include subcontract awards,
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in whole dollars, to small disadvantaged business concerns by North American Industry Classification System
(NAICS) Industry Subsector. If the data are not available when the year-end SSR is submitted, the prime Contractor
and/or subcontractor shall submit the Year-End Supplementary Report for Small Disadvantaged Businesses within
90 days of submitting the year-end SSR. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that subcontractor under its
predominant NAICS Industry Subsector.

(End of clause)

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JULY 2013)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does
not include contracts that exceed five years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other
appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “"not
dominant in its field of operation" when it does not exercise a controlling or major influence on a national basis in a
kind of business activity in which a number of business concerns are primarily engaged. In determining whether
dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of
employees, financial resources, competitive status or position, ownership or control of materials, processes, patents,
license agreements, facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause,
upon the occurrence of any of the following:



M67854-14-C-0001

Page 57 of 92

(1) within 30 days after execution of a novation agreement or within 30 days after modification of the contract to
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the
contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(i) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to
this contract. The small business size standard corresponding to this NAICS code can be found at
http://lwww.sba.gov/content/table-small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a
contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by
paragraph (b) of this clause by validating or updating all its representations in the Representations and Certifications
section of the System for Award Management (SAM) and its other data in SAM, as necessary, to ensure that they
reflect the Contractor's current status. The

Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this
clause that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.
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(g9) If the Contractor does not have representations and certifications in SAM, or does not have a representation in
SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the
rerepresentation was completed:

The Contractor represents that it ( ) is, (X) is not a small business concern under NAICS Code 336992- assigned to
contract number M67854-14-C-0001.

John V. Rudy

Contract Manager, Amphibious Systems
Phone: 408- 289-2469

Fax:  408-289-3150
john.v.rudy@baesystems.com

(End of clause)

52.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (MAY 2012)

(a) The Contractor, in connection with this contract, shall--

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, and Reporting
Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR 9904.405,
Accounting for Unallowable Costs; and 48 CFR 9904.406, Cost Accounting Standard--Cost Accounting Period, in
effect on the date of award of this contract as indicated in 48 CFR Part 9904.

(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit a Disclosure Statement,
disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5. If the
Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and commercial
or financial information which is privileged and confidential, the Disclosure Statement shall be protected and shall
not be released outside of the Government.
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(3)(i) Follow consistently the Contractor's cost accounting practices. A change to such practices may be proposed,
however, by either the Government or the Contractor, and the Contractor agrees to negotiate with the Contracting
Officer the terms and conditions under which a change may be made. After the terms and conditions under which the
change is to be made have been agreed to, the change must be applied prospectively to this contract, and the
Disclosure Statement, if affected, must be amended accordingly.

(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and the Contracting Officer
has made the finding required in 48 CFR 9903.201-6(c), that the change is desirable and not detrimental to the
interests of the Government, negotiate an equitable adjustment as provided in the Changes clause of this contract. In
the absence of the required finding, no agreement may be made under this contract clause that will increase costs
paid by the United States.

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a
subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such failure
results in any increased costs paid by the United States. Such adjustment shall provide for recovery of the increased
costs to the United States together with interest thereon computed at the annual rate established under section
6621(a)(2) of the Internal Revenue Code of 1986 (26 U.S.C. 6621(a)(2)), from the time the payment by the United
States was made to the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or regulation as
specified in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by the United States, such failure to
agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of any
documents, papers, and records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, the substance of this
clause, except paragraph (b), and shall require such inclusion in all other subcontracts of any tier, except that--

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other types of
CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition
Regulation shall be inserted.
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(2) This requirement shall apply only to negotiated subcontracts in excess of $700,000.

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to include a

CAS clause as specified in 48 CFR 9903.201-1.

(End of clause)

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013)

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under this contract is subject
to any End User License Agreement (EULA), Terms of Service (TOS), or similar

legal instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor or any
person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act
violation (31 U.S.C. 1341), the following shall govern:

(1) Any such clause is unenforceable against the Government.

(2) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar
legal instrument or agreement is invoked through an “’I agree" click box or other comparable mechanism (e.qg.,
“click-wrap" or “browse-wrap" agreements), execution does not bind the Government or any

Government authorized end user to such clause.

(3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.

(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is expressly authorized by
statute and specifically authorized under applicable agency regulations and procedures.

(End of clause)

52.234-1 INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE Il
(DEC 1994)

(a) Definitions.
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"Title Il industrial resource" means materials, services, processes, or manufacturing equipment (including the
processes, technologies, and ancillary services for the use of such equipment) established or maintained under the
authority of Title Ill, Defense Production Act (50 U.S.C. App. 2091-2093)..

"Title Il project contractor" means a contractor that has received assistance for the development or manufacture of
an industrial resource under 50 U.S.C. App. 2091-2093, Defense Production Act.

(b) The Contractor shall refer any request from a Title 11l project contractor for testing and qualification of a Title 11l
industrial resource to the Contracting Officer.

(c) Upon the direction of the Contracting Officer, the Contractor shall test Title 11l industrial resources for
gualification. The Contractor shall provide the test results to the Defense Production Act Office, Title Ill Program,
located at Wright Patterson Air Force Base, Ohio 45433-7739.

(d) When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will
provide the Title Il industrial resource to be tested and will make an equitable adjustment in the contract for the
costs of testing and qualification of the Title 11l industrial resource.

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every subcontract issued
in performance of this contract.

(End of clause)

52.245-1 GOVERNMENT PROPERTY (APR 2012) ALTERNATE | (APR 2012)

() Definitions. As used in this clause—

“Cannibalize” means to remove parts from Government property for use or for installation on other Government
property.
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“Contractor-acquired property” means property acquired, fabricated, or otherwise provided by the Contractor for
performing a contract, and to which the Government has title.

“Contractor inventory” means—

(1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which title
is vested in the Government and which exceeds the amounts needed to complete full performance under the entire
contract;

(2) Any property that the Government is obligated or has the option to take over under any type of egnteesch
result either of any changes in the specifications or plans thereunder or of the termination of the contract (or
subcontract thereunder), before completion of the work, for the convenience or at the option of the Government; and

(3) Government-furnished property that exceeds the amounts needed to complete full performance under the entire
contract.

“Contractor’s managerial personnel” means the Contractor’s directors, officers, managers, superintendents, or
equivalent representatives who have supervision or direction of—

(1) All or substantially all of the Contractor’s business;
(2) All or substantially all of the Contractor's operation at any one plant or separate location; or
(3) A separate and complete major industrial operation.

“Demilitarization” means rendering a product unusable for, and not restorable to, the purpose for which it was
designed or is customarily used.

“Discrepancies incident to shipment” means any differencgs ¢ount or condition) between the items documented
to have been shipped and items actually received.

“Equipment” means a tangible item that is functionally complete for its intended purpose, durable, nonexpendable,
and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its
identity or become a component part of another article when put into use. Equipment does not include material, real
property, special test equipment or special tooling.

“Government-furnished property” means property in the possession of, or directly acquired by, the Government and
subsequently furnished to the Contractor for performance of a contract. Government-furnished property includes, but
is not limited to, spares and property furnished for repair, maintenance, overhaul, or modification. Government-
furnished property also includes contractor-acquired property if the contractor-acquired property is a deliverable
under a cost contract when accepted by the Government for continued use under the contract.
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“Government property” means all property owned or leased by the Government. Government property includes both
Government-furnished and Contractor-acquired property. Government property includes material, equipment, special
tooling, special test equipment, and real property. Government property does not include intellectual property and
software.

“Loss of Government property” means unintended, unforeseen or accidental loss, damage or destruction to
Government property that reduces the Government’s expected economic benefits of the property. Loss of
Government property does not include purposeful destructive testing, obsolescence, normal wear and tear or
manufacturing defects. Loss of Government property includes, but is not limited to—

(1) Items that cannot be found after a reasonable search;

(2) Theft;

(3) Damage resulting in unexpected harm to property requiring repair to restore the item to usable condition; or

(4) Destruction resulting from incidents that render the item useless for its intended purpose or beyond economical
repair.

“Material” means property that may be consumed or expended during the performance of a contract, component
parts of a higher assembly, or items that lose their individual identity through incorporation into an end item.
Material does not include equipment, special tooling, special test equipment or real property.

“Nonseverable” means property that cannot be removed after construction or installation without substantial loss of
value or damage to the installed property or to the premises where installed.

“Precious metals” means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium.

“Production scrap” means unusable material resulting from production, engineering, operations and maintenance,
repair, and research and development contract activities. Production scrap may have value when re-melted or
reprocessed, g., textile and metal clippings, borings, and faulty castings and forgings.

“Property” means all tangible property, both real and personal.

“Property Administrator” means an authorized representative of the Contracting Officer appointed in accordance
with agency procedures, responsible for administering the contract requirements and obligations relating to

Government property in the possession of a Contractor.

“Property records” means the records created and maintained by the contractor in support of its stewardship
responsibilities for the management of Government property.
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“Provide” means to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired property.

“Real property” See Federal Management Regulation 102-71.20 (41 CFR 102-71.20).

“Sensitive property” means property potentially dangerous to the public safety or security if stolen, lost, or
misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. Examples
include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or
wastes, or precious metals.

“Unit acquisition cost” means—

(1) For Government-furnished property, the dollar value assigned by the Government and identified in the contract;
and

(2) For contractor-acquired property, the cost derived from the Contractor’s records that reflect consistently applied
generally accepted accounting principles.

(b) Property management.

(1) The Contractor shall have a system of internal controls to manage (control, use, preserve, protect, repair, and
maintain) Government property in its possession. The system shall be adequate to satisfy the requirements of this
clause. In doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, and
methodologies necessary for effective and efficient control of Government property. The Contractor shall disclose
any significant changes to its property management system to the Property Administrator prior to implementation of
the changes. The Contractor may employ customary commercial practices, voluntary consensus standards, or
industry-leading practices and standards that provide effective and efficient Government property management that
are necessary and appropriate for the performance of this contract (except where inconsistent with law or regulation).

(2) The Contractor’s responsibility extends from the initial acquisition and receipt of property, through stewardship,
custody, and use until formally relieved of responsibility by authorized means, including delivery, consumption,
expending, sale (as surplus property), or other disposition, or via a completed investigation, evaluation, and final
determination for lost property. This requirement applies to all Government property under the Contractor’s
accountability, stewardship, possession or control, including its vendors or subcontractors (see paragraph (f)(1)(v) of
this clause).

(3) The Contractor shall include the requirements of this clause in all subcontracts under which Government property
is acquired or furnished for subcontract performance.

(4) The Contractor shall establish and maintain procedures necessary to assess its property management system
effectiveness and shall perform periodic internal reviews, surveillances, self assessments, or audits. Significant
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findings or results of such reviews and audits pertaining to Government property shall be made available to the
Property Administrator.

(c) Use of Government property.

(1) The Contractor shall use Government property, either furnished or acquired under this contract, only for
performing this contract, unless otherwise provided for in this contract or approved by the Contracting Officer.

(2) Modifications or alterations of Government property are prohibited, unless they are—

(i) Reasonable and necessary due to the scope of work under this contract or its terms and conditions;
(il) Required for normal maintenance; or

(iii) Otherwise authorized by the Contracting Officer.

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in this contract or
approved by the Contracting Officer.

(d) Government-furnished property.

(1) The Government shall deliver to the Contractor the Government-furnished property described in this contract.
The Government shall furnish related data and information needed for the intended use of the property. The
warranties of suitability of use and timely delivery of Government-furnished property do not apply to property
acquired or fabricated by the Contractor as contractor-acquired property and subsequently transferred to another
contract with this Contractor.

(2) The delivery and/or performance dates specified in this contract are based upon the expectation that the
Government-furnished property will be suitable for contract performance and will be delivered to the Contractor by
the dates stated in the contract.

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting Officer shall,
upon the Contractor’s timely written request, consider an equitable adjustment to the contract.

(i) In the event property is received by the Contractor, or for Government-furnished property after receipt and
installation, in a condition not suitable for its intended use, the Contracting Officer shall, upon the Contractor’s

timely written request, advise the Contractor on a course of action to remedy the problem. Such action may include
repairing, replacing, modifying, returning, or otherwise disposing of the property at the Government’s expense. Upon
completion of the required action(s), the Contracting Officer shall consider an equitable adjustment to the contract
(see also paragraph (f)(1)(ii)(A) of this clause).
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(iii) The Government may, at its option, furnish property in an “as-is” condition. The Contractor will be given the
opportunity to inspect such property prior to the property being provided. In such cases, the Government makes no
warranty with respect to the serviceability and/or suitability of the property for contract performance. Any repairs,
replacement, and/or refurbishment shall be at the Contractor’s expense.

3)
(i) The Contracting Officer may by written notice, at any time—
(A) Increase or decrease the amount of Government-furnished property under this contract;

(B) Substitute other Government-furnished property for the property previously furnished, to be furnished, or to be
acquired by the Contractor for the Government under this contract; or

(C) Withdraw authority to use property.

(i) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and the Contractor’s timely written
request, the Contracting Officer shall consider an equitable adjustment to the contract.

(e) Title to Government property.

(1) All Government-furnished property and all property acquired by the Contractor, title to which vests in the
Government under this paragraph (collectively referred to as “Government property”), is subject to the provisions of
this clause. The Government shall retain title to all Government-furnished property. Title to Government property
shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
Government property become a fixture or lose its identity as personal property by being attached to any real

property.

(2) Title vests in the Government for all property acquired or fabricated by the Contractor in accordance with the
financing provisions or other specific requirements for passage of title in the contract. Under fixed price type
contracts, in the absence of financing provisions or other specific requirements for passage of title in the contract, the
Contractor retains title to all property acquired by the Contractor for use on the contract, except for property
identified as a deliverable end item. If a deliverable item is to be retained by the Contractor for use after inspection
and acceptance by the Government, it shall be made accountable to the contract through a contract modification
listing the item as Government-furnished property.

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable contract line items
under Fixed-Price contracts.

(i) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct
item of cost under this contract shall pass to and vest in the Government upon the vendor’s delivery of such property.
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(i) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the
Government upon—

(A) Issuance of the property for use in contract performance;

(B) Commencement of processing of the property for use in contract performance; or

(C) Reimbursement of the cost of the property by the Government, whichever occurs first.
(f) Contractor plans and systems.

(1) Contractors shall establish and implement property management plans, systems, and procedures at the contract,
program, site or entity level to enable the following outcomes:

() Acquisition of Property. The Contractor shall document that all property was acquired consistent with its
engineering, production planning, and property control operations.

(ii) Receipt of Government Property. The Contractor shall receive Government property and document the receipt,
record the information necessary to meet the record requirements of paragraph (f)(1){iity@)igh §) of this

clause, identify as Government owned in a manner appropriate to the type of poperyaimp, tag, mark, or

other identification), and manage any discrepancies incident to shipment.

(A) Government-furnished property. The Contractor shall furnish a written statement to the Property Administrator
containing all relevant facts, such as cause or condition and a recommended course(s) of action, if overages,
shortages, or damages and/or other discrepancies are discovered upon receipt of Government-furnished property.

(B) Contractor-acquired property. The Contractor shall take all actions necessary to adjust for overages, shortages,
damage and/or other discrepancies discovered upon receipt, in shipment of Contractor-acquired property from a
vendor or supplier, so as to ensure the proper allocability and allowability of associated costs.

(i) Records of Government property. The Contractor shall create and maintain records of all Government property
accountable to the contract, including Government-furnished and Contractor-acquired property.

(A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless otherwise
approved by the Property Administrator, contain the following:

(1) The name, part number and description, National Stock Number (if needed for additional item identification
tracking and/or disposition), and other data elements as necessary and required in accordance with the terms and
conditions of the contract.
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(2) Quantity received (or fabricated), issued, and balance-on-hand.

(3) Unit acquisition cost.

(4) Unique-item identifier or equivalent (if available and necessary for individual item tracking).

(5) Unit of measure.

(6) Accountable contract number or equivalent code designation.

(7) Location.

(8) Disposition.

(9) Posting reference and date of transaction.

(10) Date placed in service (if required in accordance with the terms and conditions of the contract).

(B) Use of a Receipt and Issue System for Government Material. When approved by the Property Administrator, the
Contractor may maintain, in lieu of formal property records, a file of appropriately cross-referenced documents
evidencing receipt, issue, and use of material that is issued for immediate consumption.

(iv) Physical inventory. The Contractor shall periodically perform, record, and disclose physical inventory results. A
final physical inventory shall be performed upon contract completion or termination. The Property Administrator
may waive this final inventory requirement, depending on the circumstange®yerall reliability of the

Contractor’s system or the property is to be transferred to a follow-on contract).

(V) Subcontractor control.

(A) The Contractor shall award subcontracts that clearly identify items to be provided and the extent of any
restrictions or limitations on their use. The Contractor shall ensure appropriate flow down of contract terms and

conditions é.g., extent of liability for loss of Government property.

(B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically performed to
determine the adequacy of the subcontractor’s property management system.

(vi) Reports. The Contractor shall have a process to create and provide reports of discrepancies, loss of Government
property, physical inventory results, audits and self-assessments, corrective actions, and other property-related
reports as directed by the Contracting Officer.
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(vii) Relief of stewardship responsibility and liability. The Contractor shall have a process to enable the prompt
recognition, investigation, disclosure and reporting of loss of Government property, including losses that occur at
subcontractor or alternate site locations.

(A) This process shall include the corrective actions necessary to prevent recurrence.

(B) Unless otherwise directed by the Property Administrator, the Contractor shall investigate and report to the
Government all incidents of property loss as soon as the facts become known. Such reports shall, at a minimum,
contain the following information:

(1) Date of incident (if known).

(2) The data elements required under (f)(2)(iii) (A).

(3) Quantity.

(4) Accountable contract number.

(5) A statement indicating current or future need.

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, estimated repair or replacement costs.

(7) All known interests in commingled material of which includes Government material.

(8) Cause and corrective action taken or to be taken to prevent recurrence.

(9) A statement that the Government will receive compensation covering the loss of Government property, in the
event the Contractor was or will be reimbursed or compensated.

(10) Copies of all supporting documentation.

(11) Last known location.

(12) A statement that the property did or did not contain sensitive, export controlled, hazardous, or toxic material,
and that the appropriate agencies and authorities were notified.

(C) Unless the contract provides otherwise, the Contractor shall be relieved of stewardship responsibility and
liability for property when—

(1) Such property is consumed or expended, reasonably and properly, or otherwise accounted for, in the performance
of the contract, including reasonable inventory adjustments of material as determined by the Property Administrator;
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(2) Property Administrator grants relief of responsibility and liability for loss of Government property;

(3) Property is delivered or shipped from the Contractor's plant, under Government instructions, except when
shipment is to a subcontractor or other location of the Contractor; or

(4) Property is disposed of in accordance with paragraphs (j) and (k) of this clause.

(vii) Utilizing Government property.

(A) The Contractor shall utilize, consume, move, and store Government Property only as authorized under this
contract. The Contractor shall promptly disclose and report Government property in its possession that is excess to
contract performance.

(B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not commingle
Government material with material not owned by the Government.

(iX) Maintenance. The Contractor shall properly maintain Government property. The Contractor's maintenance
program shall enable the identification, disclosure, and performance of normal and routine preventative maintenance
and repair. The Contractor shall disclose and report to the Property Administrator the need for replacement and/or
capital rehabilitation.

(X) Property closeout. The Contractor shall promptly perform and report to the Property Administrator contract
property closeout, to include reporting, investigating and securing closure of all loss of Government property cases;
physically inventorying all property upon termination or completion of this contract; and disposing of items at the
time they are determined to be excess to contractual needs.

(2) The Contractor shall establish and maintain Government accounting source data, as may be required by this
contract, particularly in the areas of recognition of acquisitions, loss of Government property, and disposition of
material and equipment.

(9) Systems analysis.

(1) The Government shall have access to the Contractor’'s premises and all Government property, at reasonable
times, for the purposes of reviewing, inspecting and evaluating the Contractor’s property management plan(s),
systems, procedures, records, and supporting documentation that pertains to Government property. This access
includes all site locations and, with the Contractor’s consent, all subcontractor premises.

(2) Records of Government property shall be readily available to authorized Government personnel and shall be
appropriately safeguarded.
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(3) Should it be determined by the Government that the Contractor’s (or subcontractor’'s) property management
practices are inadequate or not acceptable for the effective management and control of Government property under
this contract, or present an undue risk to the Government, the Contractor shall prepare a corrective action plan when
requested by the Property Administer and take all necessary corrective actions as specified by the schedule within the
corrective action plan.

(4) The Contractor shall ensure Government access to subcontractor premises, and all Government property located
at subcontractor premises, for the purposes of reviewing, inspecting and evaluating the subcontractor’s property
management plan, systems, procedures, records, and supporting documentation that pertains to Government

property.
(h) Contractor Liability for Government Property.

(1) The Contractor assumes the risk of, and shall be responsible for, any loss of Government property upon its
delivery to the Contractor as Government-furnished property. However, the Contractor is not responsible for
reasonable wear and tear to Government property or for Government property properly consumed in performing this
contract.

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such insurance or
reimbursement). The allowability of insurance costs shall be determined in accordar®e 2@ 19.

(i) Loss of Government property that is the result of willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel.

(iii) The Contracting Officer has, in writing, revoked the Government’s assumption of risk for loss of Government
property due to a determination under paragraph (g) of this clause that the Contractor’'s property management
practices are inadequate, and/or present an undue risk to the Government, and the Contractor failed to take timely
corrective action. If the Contractor can establish by clear and convincing evidence that the loss of Government
property occurred while the Contractor had adequate property management practices or the loss did not result from
the Contractor’s failure to maintain adequate property management practices, the Contractor shall not be held liable.

(2) The Contractor shall take all reasonable actions necessary to protect the property from further loss. The
Contractor shall separate the damaged and undamaged property, place all the affected property in the best possible
order, and take such other action as the Property Administrator directs.

(3) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss
of Government property.

(4) The Contractor shall reimburse the Government for loss of Government property, to the extent that the
Contractor is financially liable for such loss, as directed by the Contracting Officer.
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(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the
Government all reasonable assistance and cooperation, including the prosecution of suit and the execution of
instruments of assignment in favor of the Government in obtaining recovery.

() Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with the procedures of
the Changes clause. However, the Government shall not be liable for breach of contract for the following:

(1) Any delay in delivery of Government-furnished property.

(2) Delivery of Government-furnished property in a condition not suitable for its intended use.

(3) An increase, decrease, or substitution of Government-furnished property.

(4) Failure to repair or replace Government property for which the Government is resp&taitdard
Form 1428

() Contractor inventory disposal. Except as otherwise provided for in this contract, the Contractor shall not dispose
of Contractor inventory until authorized to do so by the Plant Clearance Officer or authorizing official.

(1) Predisposal requirements.

(i) If the Contractor determines that the property has the potential to fulfill requirements under other contracts, the
Contractor, in consultation with the Property Administrator, shall request that the Contracting Officer transfer the
property to the contract in question, or provide authorization for use, as appropriate. In lieu of transferring the
property, the Contracting Officer may authorize the Contractor to credit the costs of Contractor-acquired property
(material only) to the losing contract, and debit the gaining contract with the corresponding cost, when such material
is needed for use on another contract. Property no longer needed shall be considered contractor inventory.

(ii) For any remaining Contractor-acquired property, the Contractor may purchase the property at the unit acquisition
cost if desired or make reasonable efforts to return unused property to the appropriate supplier at fair market value
(less, if applicable, a reasonable restocking fee that is consistent with the supplier’'s customary practices.)

(2) Inventory disposal schedules.

(i) Absent separate contract terms and conditions for property disposition, and provided the property was not
reutilized, transferred, or otherwise disposed of, the Contractor, as directed by the Plant Clearance Officer or
authorizing official, shall use Standard Form 1428, Inventory Disposal Schedule or electronic equivalent, to identify

and report—

(A) Government-furnished property that is no longer required for performance of this contract;
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(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this clause,
which is no longer required for performance of that contract; and

(C) Termination inventory.

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase
from the Government, in the event that the property is offered for sale.

(iii) Separate inventory disposal schedules are required for aircraft in any condition, flight safety critical aircraft
parts, and other items as directed by the Plant Clearance Officer.

(iv) The Contractor shall provide the information required by BRER245-1(f)(1)(iii) along with the following:

(A) Any additional information that may facilitate understanding of the property’s intended use.

(B) For work-in-progress, the estimated percentage of completion.

(C) For precious metals in raw or bulk form, the type of metal and estimated weight.

(D) For hazardous material or property contaminated with hazardous material, the type of hazardous material.

(E) For metals in mill product form, the form, shape, treatment, hardness, temper, specification (commercial or
Government) and dimensions (thickness, width and length).

(v) Property with the same description, condition code, and reporting location may be grouped in a single line item.

(vi) Scrap should be reported by “lot” along with metal content, estimated weight and estimated value.

(3) Submission requirements.

(i) The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than—

(A) 30 days following the Contractor’'s determination that a property item is no longer required for performance of
this contract;

(B) 60 days, or such longer period as may be approved by the Plant Clearance Officer, following completion of
contract deliveries or performance; or

(C) 120 days, or such longer period as may be approved by the Termination Contracting Officer, following contract
termination in whole or in part.
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(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need not identify or report production
scrap on inventory disposal schedules, and may process and dispose of production scrap in accordance with its own
internal scrap procedures. The processing and disposal of other types of Government-owned scrap will be conducted
in accordance with the terms and conditions of the contract or Plant Clearance Officer direction, as appropriate.

(4) Corrections. The Plant Clearance Officer may—
(i) Reject a schedule for causeg(, contains errors, determined to be inaccurate); and
(il) Require the Contractor to correct an inventory disposal schedule.

(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least 10 working days in
advance of its intent to remove an item from an approved inventory disposal schedule. Upon approval of the Plant
Clearance Officer, or upon expiration of the notice period, the Contractor may make the necessary adjustments to the
inventory schedule.

(6) Storage.

(i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of disposal
instructions. The Government's failure to furnish disposal instructions within 120 days following acceptance of an

inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs incurred to store such
property on or after the 12Hay.

(ii) The Contractor shall obtain the Plant Clearance Officer’s approval to remove property from the premises where
the property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs
incurred by the Contractor to transport or store the property shall not increase the price or fee of any Government
contract. The storage area shall be appropriate for assuring the property’s physical safety and suitability for use.
Approval does not relieve the Contractor of any liability for such property under this contract.

(7) Disposition instructions.

(i) The Contractor shall prepare for shipment, deliver f.0.b. origin, or dispose of Contractor inventory as directed by
the Plant Clearance Officer. Unless otherwise directed by the Contracting Officer or by the Plant Clearance Officer,
the Contractor shall remove and destroy any markings identifying the property as U.S. Government-owned property
prior to its disposal.

(i) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. In
such cases, the Contractor may be entitled to an equitable adjustment under paragraph (i) of this clause.

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit the net proceeds from the
disposal of Contractor inventory to the contract, or to the Treasury of the United States as miscellaneous receipts.
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(9) Subcontractor inventory disposal schedules. The Contractor shall require its Subcontractors to submit inventory
disposal schedules to the Contractor in accordance with the requirements of paragraph (j)(3) of this clause.

(K) Abandonment of Government property.

(1) The Government shall not abandon sensitive property or termination inventory without the Contractor’s written
consent.

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive property in place, at which time
all obligations of the Government regarding such property shall cease.

(3) Absent contract terms and conditions to the contrary, the Government may abandon parts removed and replaced
from property as a result of normal maintenance actions, or removed from property as a result of the repair,
maintenance, overhaul, or modification process.

(4) The Government has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances;
however, if Government-furnished property is withdrawn or is unsuitable for the intended use, or if other
Government property is substituted, then the equitable adjustment under paragraph (i) of this clause may properly
include restoration or rehabilitation costs.

() Communication. All communications under this clause shall be in writing.
(m) Contracts outside the United States. If this contract is to be performed outside of the United States and its

outlying areas, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be
construed as “United States Government” and “United States Government-furnished,” respectively.

(End of clause)

52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the Contractor
will be reimbursed these transportation costs as direct allowable costs, the Contractor shall ensure before shipment is
made that the commercial shipping documents are annotated with either of the following notations, as appropriate:
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(a) If the Government is shown as the consignor or the consignee, the annotation shall be:

"Transportation is for the and the actual total transportation charges patidet@arrier(s) by the consignor or
consignee are assignable to, and shall be reimbursed by, the Government.”

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be:

"Transportation is for the and the actual total transportation charges pailkiet@arrier(s) by the consignor or
consignee shall be reimbursed by the Government, pursuant to cost-reimbursement contract .ndhis may be
confirmed by contacting

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://www.acquisition.gov/far/index html

(End of clause)

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
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(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this contract of aBgpartment of Defense Federal Acquisition Regulation Supplem@& CFR
Chapter 2).clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of
the regulation.

(End of clause)

252.203-7004 Display of Fraud Hotline Poster(s) (DEC 2012)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b) Display of fraud hotline poster(s).

(1) The Contractor shall display prominently in common work areas within business segments performing work in

the United States under Department of Defense (DoD) contracts DoD hotline posters prepared by the DoD Office of

the Inspector General. DoD hotline posters may be obtained via the Internet at
http://www.dodig mil/HOTLINE/hotline posters.htm

(2) If the contract is funded, in whole or in part, by Department of Homeland Security (DHS) disaster relief funds,
the DHS fraud hotline poster shall be displayed in addition to the DoD fraud hotline poster. If a display of a DHS
fraud hotline poster is required, the Contractor may obtain such poster from:
http://mwww.dhs.gov/xoig/assets/DHS OIG Hotline-optieil.jpg

(3) Additionally, if the Contractor maintains a company website as a method of providing information to employees,
the Contractor shall display an electronic version of the poster(s) at the website.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in all
subcontracts that exceed $5 million except when the subcontract--

(1) Is for the acquisition of a commercial item; or
(2) Is performed entirely outside the United States.

(End of clause)

252.211-7003 ITEM UNIQUE IDENTIFICATION AND VALUATION (DEC 2013)
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(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on
machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise
identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number;
and serial number within the original part, lot, or batch number.

Data Matrix means a two-dimensional matrix symbology, which is made up of square or, in some cases, round
modules arranged within a perimeter finder pattern and uses the Error Checking and Correction 200

(ECC200) specification found within International Standards Organization (ISO)/International Electrotechnical
Commission (IEC) 16022.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines
the general category or intended use of the data that follows.

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and
has been recognized by DoD. All DoD recognized unique identification equivalents are listed at
http://imww.acq.osd mil/dpap/pdi/uid/iuid_equivalents.html.

DoD item unique identification means a system of marking items delivered to DoD with unique item identifiers that
have machine-readable data elements to distinguish an item from all other like and unlike items. For items that are
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serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise
identifier and a unique serial number. For items that are serialized within the part, lot, or batch number within the
enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original
part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to
items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of
delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit
cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to the
Government at the time of delivery.

Issuing agency means an organization responsible for assigning a globally unique identifier to an enterprise (e.g.,

Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, Allied Committee
135 NATO Commercial and Government Entity (NCAGE)/Commercial and Government Entity (CAGE) Code, or
the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, and
Related Service Companies (ATIS-0322000) Number), European Health Industry Business Communication Council
(EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of Issuing
Agency Codes for ISO/IEC 15459, locatedhtip://www.nen.nl/web/Normen-ontwikkelen/ISOIEC-15453uing-
Agency-Codes htm
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Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise
identifier.

Iltem means a single hardware article or a single unit formed by a grouping of subassemblies, components, or
constituent parts.

Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually
referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons,
radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class
of items with the same form, fit, function, and interface.

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a
unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the
enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never
used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the
enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or
batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique
among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for
ensuring unique serialization within the enterprise identifier.
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Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is
assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for
ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Type designation means a combination of letters and numerals assigned by the Government to a major end item,
assembly or subassembly, as appropriate, to provide a convenient means of differentiating between items having the
same basic name and to indicate modifications and changes thereto.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The
term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unigue item identifier type means a designator to indicate which method of uniquely identifying a part has been
used. The current list of accepted unique item identifier types is maintained at
http://lwww.acq.osd mil/dpap/pdi/uid/uii_types html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier. (1) The Contractor shall provide a unique item identifier for the following:

(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line
items:

Contract line, subline, or exhibit

line item No. Item description
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(i) ltems for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or
the following table:

Contract line, subline, or exhibit

line item No. Item description

(If items are identified in the Schedule, insert “"See Schedule" in this table.)

(iif) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD
serially managed reparables and DoD serially managed nonreparables as specified in Attachment Number ----.

(iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for
preservation and storage for a Major Defense Acquisition Program as specified in Attachment Number ----.

(v) Any item not included in paragraphs (c)(2)(i), (ii), (iii), or

(iv) of this clause for which the contractor creates and marks a unique item identifier for traceability.

(2) The unique item identifier assignment and its component data element combination shall not be duplicated on any
other item marked or registered in the DoD Item Unique Identification Registry by the contractor.
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(3) The unique item identifier component data elements shall be marked on an item using two dimensional data
matrix symbology that complies with ISO/IEC International Standard 16022, Information

technology--International symbology specification--Data matrix; ECC200 data matrix specification.

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

() The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix
symbol that is marked on the item using one of the following three types of data qualifiers, as determined by the
Contractor:

(A) Application Identifiers (Als) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with
ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data
Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with
ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers

and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance
with the Air Transport Association Common Support Data Dictionary; and

(i) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of
messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434,
Information Technology-Transfer Syntax for High Capacity Automatic Data Capture Media.

(5) Unique item identifier.

(i) The Contractor shall--
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(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique

identification equivalent; and for serialization within the part, lot, or batch number only: Original part, lot, or batch
number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-
130, Identification Marking of U.S. Military Property, latest version;

(C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with the
requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and

(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable
and conform to the applicable standards. The contractor shall use an automatic identification technology device for
this verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest

version.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.
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(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when
item unique identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of
the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the
time of delivery, as part of the Material Inspection and Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).

(8) Current part number effective date (optional and only if current part number is used).

(9) Serial number (if concatenated unique item identifier is used).

(10) Government's unit acquisition cost.

(11) Unit of measure.
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(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph
(c)(2)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection and
Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded
subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date (optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**
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(11) Description.

(12) Type designation of the item as specified in the contract schedule, if any.

(13) Whether the item is an item of Special Tooling or Special Test Equipment.

(14) Whether the item is covered by a warranty.

** Once per item.

(e) For embedded subassemblies, components, and parts that require DoD item unique identification under paragraph
(c)(2)(iii) of this clause or when item unique identification is provided under paragraph

(c)(1)(v), the Contractor shall report as part of the Material Inspection and Receiving Report specified elsewhere in
this contract, the following information:

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows:

(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in
accordance with the clause at 252.232-7003. If WAWF is not required by this contract, and the

contractor is not using WAWF, follow the procedurebtgt://dodprocurementtoolbox.com/site/uidregistry/

(2) Embedded items shall be reported by one of the following methods--

(i) Use of the embedded items capability in WAWF,;

(i) Direct data submission to the IUID Registry following the procedures and formats at
http://dodprocurementtoolbox.com/site/uidreqgistoy/
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(i) Via WAWF as a deliverable attachment for exhibit line item number (fill in) ----, Unique Item Identifier Report
for Embedded Items, Contract Data Requirements List, DD Form 1423.

(g) Subcontracts. If the Contractor acquires by contract any items for which item unique identification is required in
accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g),
in the applicable subcontract(s), including subcontracts for commercial items.

(End of clause)

252.229-7999 TAXES — FOREIGN CONTRACTS IN AFGHANISTAN (DEVIATION 2013-00016) (JULY
2013)

(a) This acquisition is covered by the Agreement regarding the Status of United States Military and Civilian
Personnel of the U.S. Department of Defense Present in Afghanistan with Cooperative Efforts in Response to
Terrorism, Humanitarian and Civic Assistance, Military Training and Exercises, and other Activities, entered into
between the United States and Afghanistan which was concluded by an exchange of diplomatic notes (U.S. Embassy
Kabul note No. 202, dated September 26, 2002; Afghan Ministry of Foreign Affairs notes 791 and 93, dated
December 12, 2002, and May 28, 2003, respectively), and entered into force on May 28, 2003.

(b) The Agreemergxempts the Government of the United States of America and its contractors, subcontractors and
contractor personnel from paying any tax or similar charge assessed within Afghanistan. The Agreement also
exempts the acquisition, importation, exportation and use of articles and services in the Republic of Afghanistan by
or on behalf of the Government of the United States of America in implementing this agreement from any taxes,
customs duties or similar charges in Afghanistan.

(c) The Contractor shall exclude any Afghan taxes, customs duties or similar charges from its contract price.

(d) The Agreement does not exempt Afghan employees of DoD contractors and subcontractors from Afghan tax
laws. To the extent required by Afghanistan law, contractors and subcontractors are required to withhold tax from
the wages of these employees and to remit those payments to the appropriate Afghanistan taxing authority. These
withholdings are an individual’s liability, not a tax against the Contractor or subcontractor.

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts.
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(End of clause)

252.251-7000 ORDERING FROM GOVERNMENT SUPPLY SOURCES (AUG 2012)

(a) When placing orders under Federal Supply Schedules, Personal Property Rehabilitation Price Schedules, or
Enterprise Software Agreements, the Contractor shall follow the terms of the applicable schedule or agreement and
authorization. Include in each order:

(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule, Personal
Property Rehabilitation Price Schedule, or Enterprise Software Agreement contractor).

(2) The following statement: Any price reductions negotiated as part of an Enterprise Software Agreement issued
under a Federal Supply Schedule contract shall control. In the event of any other inconsistencies between an
Enterprise Software Agreement, established as a Federal Supply Schedule blanket purchase agreement, and the
Federal Supply Schedule contract, the latter shall govern.

(3) The completed address(es) to which the Contractor's mail, freight, and billing documents are to be directed.

(b) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General
Services Administration (GSA) Office of Information Resources Management, for automated data processing
equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the
Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.

(c) When placing orders for Government stock on a reimbursable basis, the Contractor shall--

(1) Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or MILSTRIP
procedures, as appropriate;

(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;

(3) Order only those items required in the performance of Government contracts; and

(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply sources, this
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John V. Rudy

Contract Manager, Amphibious Systems

Phone: 408- 289-2469

Fax:  408-289-3150

means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement

(DFARS) 251.105). For purchases made from DoD supply sources, this means within 30 days of the date of a proper
invoice. The Contractor shall annotate each invoice with the date of receipt. The Contractor's failure to pay may also
result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f)) or in the Contracting
Officer terminating the Contractor's authorization to use DoD supply sources. In the event the Contracting Officer
decides to terminate the authorization due to the Contractor's failure to pay in a timely manner, the Contracting
Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the
basis for such action. The Contractor shall have 10 days after receipt of the Government's notice in which to provide
additional information as to why the authorization should not be terminated. The termination shall not provide the
Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of
the contract, and the Contractor shall be solely responsible for any increased costs.

(d) When placing orders for Government stock on a non-reimbursable basis, the Contractor shall—

(1) Comply with the requirements of the Contracting Officer's authorization; and

(2) When using electronic transactions to submit requisitions on a non-reimbursable basis only, place orders by
authorizing contract number using the Defense Logistics Management System (DLMS) Supplement to Federal

Implementation Convention 511R, Requisition; and acknowledge receipts by authorizing contract number using the
DLMS Supplement 527R, Receipt, Inquiry, Response and Material Receipt Acknowledgement.

(e) Only the Contractor may request authorization for subcontractor use of Government supply sources. The
Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.

() Government invoices shall be submitted to the Contractor's billing address, and Contractor payments shall be sent
to the Government remittance address specified below:

Government Remittance Address See Section G.

(End of clause)



Section J - List of Documents, Exhibits and Other Attachments

LIST OF ATTACHMENTS

01 — Contract Security Classification Specification (DD Form 254)

02 — Concept of Operations (CONOPS)

03 — Government Furnished Information (GFI)

04 — Integrated Master Plan (IMP)

05 — Work Breakdown Structure (WBS) Dictionary

06 —Cost and Software Data Reporting (CSDR)

07 — System Specification (Classified Annex separate)
07-01 — Appendix | to the System Specification (Combat Loads)
07-02 — Injury Evaluation Conference Guidelines (October 2013)

08 — Systems Engineering Plan (SEP)

09 — Automotive Mission Profile

10 — Failure Definition Scoring Criteria (FD/SC)

11 — Government Furnished Property (GFP)

12 — Quality Assurance Surveillance Plan (QASP)

13 — CDRL Instructions

14 — Test Schedule

15 — APUC Information

16 — Statement of Work

17 - Reserved
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18 — Amphibious Vehicle Test Branch (AVTB) RAM Baseline Test Report (AAVP7A1 RAM/RS)

19 — Reserved

20 — Reserved
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21 — Manufacturing Quality Checklist

LIST OF EXHIBITS

A: CDRL’s (A0O1 — A069)

LIST OF ANNEXES
01 — Classified Specification
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